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March 18, 2011

NCRWQCB

Attn: Jim Burke

5550 Skylane Blvd., Ste. A 

Santa Rosa, CA 95403

Regarding: Order No. R1-2011-0038

Dear Mr. Burke & North Coast Regional Water Quality Control Board (Board),

The professionals represented by the California Licensed Foresters Association (CLFA) are responsible for managing many thousands of forestland acres in the North Coast Region.  CLFA would like to submit the following comments with regard to Order No. R1-2011-0038, Limited Term Amendment to NTMP Provisions of Order No. R1-2009-0038, Categorical Waiver of Waste Discharge Requirements for Discharges Related to Timber Harvest Activities on Non-Federal Lands in the North Coast Region.

CLFA would like to thank the Board for taking up this issue.  During your June 4, 2009 hearing, the Board stated reevaluation of the 2009 Waiver would occur once the Board of Forestry had established the Anadromous Salmonid Protection Rules (ASP).  The ASP Rules became part of the California Forest Practice Rules on January 1, 2010.  The ASP Rules were a collaborative effort of the Board of Forestry, Cal Fire, the California Department of Fish & Game, the State and various Regional Water Quality Control Boards, California Geological Survey, NOAA Fisheries, and many other interested stakeholders.  The ASP Rule package incorporated the most recent scientific data on salmonids, watersheds, and timber harvesting practices in California.  Additionally, the ASP package also took into consideration scientific reports and findings from Oregon and Washington.  The science behind this rule package was reviewed and debated by not only all of the above, but also by a Technical Advisory Committee and a third party Scientific Review Panel.

CLFA requests that this Board, based upon the protections required under the ASP Rules, roll back the 2009 Waiver, until February 1, 2012 for Non Industrial Timber Management Plans (NTMP) and also to consider including Timber Harvest Plans (THPs), especially those with with similar silvicultural prescriptions, or proposed low impact operations.  This pause will allow for the latest scientific information to be presented and for interaction between resource professionals and Staff to create a better Waiver in the future.

NTMPs were created in 1989 by the Legislature to allow small nonindustrial landowners to sustainably manage their forests while easing some of the regulatory burden involved in the harvest plan process.  The Legislature’s intent was to encourage prudent and responsible management of nonindustrial timberlands by approving NTMPs in advance and withdrawing governmental discretion to disapprove NTMP notices submitted pursuant to the approved NTMP.  It was intended to shield additional regulations from NTMP holders unless significant environmental changes occurred within the property or a newly listed species was discovered within the project area.  

Unfortunately, the 2009 Waiver requires NTMP holders to significantly modify their permits and incur greater expenses.  It requires substantial deviations to a vast majority of the more than 550 NTMPs held within the North Coast Region.  Between 1998 and 2009, zero NTMPs had violations of the Basin Plan reported.  CLFA believes that the additional requirements are unjustified from a scientific and regulatory standpoint and also go against the intent of the Legislature.  Therefore, we support Staff’s recommendation to temporarily roll them back.

CLFA would also like the Board to consider issues regarding THPs, especially in light of the new ASP Rules.  Currently, there are two ways that THPs can qualify for coverage under the 2009 Waste Discharge Requirements; through a Waiver or through a General Waste Discharge Report (GWDR).  The matrix of qualifications that permit THPs to qualify for coverage under the Waiver is unnecessarily stringent, which also increases the burden on Staff and CAL FIRE.  As it currently exists under the 2009 waiver, a NTMP is waived due to the project’s low potential to result in environmental impacts; however the same project written as a THP may not qualify to be waived.  We look forward to discussions with Staff on the issue of THPs regulated under the 2009 Waiver.

Finally, CLFA would like to comment as to how the Board considers stakeholder notification in future regulatory processes.  During the 2009 process and again leading up to the March 24 hearing, many of those potentially affected by your actions were not notified that their NTMPs and THPs could be impacted.  Most landowners have no idea how to stay up to date with Board decisions, and quite frankly feel overwhelmed by the process.  Each individual NTMP/THP holder or applicant should be notified in writing that there is a possibility that their harvest document could be impacted by your proposed actions. 

CLFA would like to thank the Board for the opportunity to provide comment on this subject and we look forward to working with you and Staff in the future.

Sincerely,
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Jason S. Poburko

RPF #2769

President

California Licensed Foresters

JASON 8.
POBURKO





CC: 
California State Water Control Board

The California Licensed Foresters Association, with a membership responsible for the sustained management of millions of acres of California forestland, represents the common interests of California Registered Professional Foresters.  The Association provides opportunities for continuing education and public outreach to its membership, which includes professionals affiliated with government agencies, private timber companies, consultants, the public, and the academic community.  Governed by an elected Board of Directors, CLFA was established in 1980 after the passage of the landmark California Professional Foresters Law.
