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     Created in 1989 by state legislation
 passed unanimously, the Nonindustrial

Timber Management Plan (NTMP) is a regulatory document allowing qualifying private forest landowners to comply with the requirements of California’s Z’Berg-Nejedly Forest Practice Act
.  Limited to timberland ownerships no greater than 2,500 acres in size, the NTMP was created to provide incentives for small, family-owned forests to be managed under principles of uneven age management and sustained yield.  Even age management, including the clearcutting silvicultural system, is not allowed.  In exchange for accepting these constraints, the landowner gains a comprehensive, long-term planning document that allows periodic timber harvest under a simplified Notice of Timber Operations (NTO) instead of the more conventional Timber Harvest Plan (THP).


The NTMP program has been a success.  In the two decades since the first plan was approved, the number of NTMPs has grown to 711, covering a total land area of 301,598 acres.

Because a NTMP, once approved by state regulators
, is potentially a multi-generational document
 running with the land, the NTMP has value to landowners interested in conservatively managing their timber assets over the long term.  In contrast, a THP initially expires after a maximum of three years and can be further extended for only two one-year periods, up to a combined total of five years in length.

Since trees take decades to grow to commercial maturity, forestry is inherently a long term endeavor.  By facilitating long term stewardship, the NTMP helps the state to achieve its forest policy goals
 and by doing so helps forest landowners retain valuable open space while contributing to rural economies. 

Recognizing the NTMP program’s ecological, social and economic value, various efforts have been made over the years to expand the acreage limit so that more nonindustrial landowners have access to this planning tool.  Notable among these efforts was legislation in 2000 to expand the NTMP to 7500 acres
 as well as the work of the Buckeye Conservancy
, a group of Humboldt County landowners, foresters and environmentalists.  

To date, these efforts have failed.  

This paper takes another look at the issue, and lays out ideas that could lead to a new legislative proposal in 2012 or beyond. 

THE PROBLEM:  High Regulatory Costs, Competing Land Values


High regulatory costs are an obstacle to the practice of sustainable forest management in the Golden State.  This is not a new problem.  It was recognized by the Legislature in 1989 when it created the NTMP.  Unfortunately in the intervening decades, the situation has gotten much worse.  Today, preparation costs of THPs and NTMPs commonly run into tens of thousands of dollars.
  Corresponding costs to taxpayers for environmental review have similarly expanded exponentially.


Wood (lumber) is a fungible commodity, with market share going to least cost producers.    Aggravated, in part, because of California’s disproportionately high regulatory costs, lumber imports from other states and foreign countries now flood across the state’s borders and provide most of the wood we consume.  This depresses local and regional economic activity and reduces the value of California forest land for sustainable timber production.  
Ironically, state regulations intended to protect forests indirectly encourage the conversion of private forest land to other, less environmentally desirable, uses.  


Forest land has value for growing and harvesting trees, but it also can be attractive for competing uses that return more revenue to the landowner.  These include land conversion for rural subdivision or competing crops such as vineyards
.  According to the Forest Service, private land occupied by forestland in the U.S. is projected to decline by 7% in the next half century
.  A primary driver is population growth and the demands it places on a finite land base.



Given disproportionately high regulatory costs and increasing conversion pressures, it makes sense for state forest policy to increase incentives for landowners to maintain open space by practicing sustainable forestry.  Besides economic benefits, actively managed timberland provides invaluable ecosystem services such as clean water, carbon sequestration, wildlife habitat and a reduced risk of wildfire.

For many timberland owners of less than 2500 acres, the NTMP has proven to be an effective alternative to managing their property from one costly THP to the next.  But what about ownerships above the acreage limit?  They are simply out of luck.  This begs the question, “If an NTMP, with its long-term planning horizon and requirement for uneven age management, is good enough for 2,500 acres – why not for 5,000 acres or above?”


One answer is that not everyone thinks the NTMP is “good enough.”

CONCERNS with the Existing NTMP Process

In preparing this paper, numerous discussions were held with representatives of environmental organizations
 and regulatory agencies
, soliciting their feedback.  Although most responses were generally supportive of the NTMP concept and process, three major criticisms emerged:
· The NTMP is a theoretically permanent document with no mechanism for periodic monitoring and review.  The view is that once an NTMP is approved, regulators and the public never get ‘another bite at the apple.’   

· The NTMP is inadequate for addressing environmental and regulatory changes, such as new Forest Practice Rules and listings of threatened or endangered species.  A number of species, most notably anadramous fish such as coho salmon, have been listed as threatened or endangered by wildlife agencies in the years since the NTMP was created.  There are concerns that older NTMPs, despite mechanisms designed to demonstrate compliance
, are not in conformance with current requirements.
· There are inadequate assurances that NTMP harvest practices are in line with sustained yield requirements.  A level of mistrust exists as to whether NTMP harvest and residual stocking levels are uniformly in conformance with sustained yield requirements.
To some extent, the above concerns are interrelated and reflect various levels of mistrust with the existing California forestry regulatory scheme.  They reflect skepticism about what the Legislature said when it created the NTMP:


The Legislature further finds and declares that minimal environmental harm is caused by prudent management of nonindustrial timberlands because low volume production and dispersion around the state of these small tracts reduces damage to aesthetics, air quality, watersheds and wildlife.  


The Legislature further finds and declares that it is the policy of the state to encourage prudent and responsible forest resource management of nonindustrial timberlands by approving nonindustrial timber management plans in advance and withdrawing governmental discretion to disapprove nonindustrial timber harvest notices submitted pursuant to the approved nonindustrial timber management plans
.

In creating the NTMP, the Legislature in 1989 supported a regulatory innovation that apportioned environmental risks and rewards in a way that has subsequently proven to be successful.  Any successful new legislative effort, such as expanding the maximum allowable coverage above the current limit of 2500 acres, will need to be viewed by today’s lawmakers as once again striking the right balance of social, economic and ecological risks and rewards.  This will require legislation adequately addressing concerns that stakeholders have with the current NTMP process.
Acreage Statistics and Potential   

According to CAL FIRE, the Golden State has approximately 16.6 million acres of productive timberland.  Of this, 7.4 million (M) acres are privately owned; this total is split between forest industry (4.2 M acres) and nonindustrial ownerships (3.2 M acres)
.


Currently, approximately 10% of the state’s nonindustrial timberland (.3 M acres) is covered by NTMPs.  If the acreage limit was raised above the current maximum of 2500 acres, how many more acres could potentially be covered?


Unfortunately, answering this question precisely is difficult.  To do so would require a painstaking county by county analysis, beyond the scope of this paper.  What is known is the following, from which conservative inferences can be drawn:  If the acreage limit was increased to 5,000 acres, an estimated additional 562,000 acres would become eligible for NTMP coverage.


A different data set was compiled in 2011 by Sierra Pacific Industries (SPI), a large industrial forestland owner in California.  Drawing upon ownership data for the 15 counties in which SPI operates
, the company estimated that, of 2.14 M nonindustrial forestland acres in the study area, 55% were in ownerships less than 2400 acres.  The remainder, broken down into ownerships of 2400-7500 acres and greater than 7500 acres, were 13% (.273 M) and 32% (.686 M), respectively.


SPI’s data suggests that at least 4 in 10 nonindustrial acres in the study area currently do not qualify for NTMP treatment.  Most of these acres, in turn, are in ownerships greater than 7500 acres.  The data suggests that, depending upon where the maximum acreage limit is set under a newly expanded NTMP, there are potentially hundreds of thousands of additional acres available in nonindustrial ownerships that are above 5,000 acres in size.  

OPTIONS FOR THE FUTURE

1. Do Nothing and Hope for the Best


Whether the status quo is altered or not, owners of nonindustrial forestland in California will face accelerating pressures to subdivide or otherwise develop their land for non-forestry purposes.  To the extent that state policy offers strong and reliable incentives for landowners to practice sustainable forest management, competing land uses will become less attractive.  Doing nothing to expand the NTMP, or otherwise entrain more nonindustrial forest landowners and acreages into long-term planning and management, will have a permanent and negative impact on California’s forested landscapes.


Such a failure of vision is not an acceptable path for the Golden State. 

2. The Working Forest Management Plan (WFMP)


The WFMP concept builds upon the NTMP model, expanding its acreage footprint while attaching additional environmental safeguards and landowner responsibilities.  

While borrowing from the NTMP, the WFMP is intended to occupy its own section of California law: the existing NTMP law and process will remain intact.  Holders of existing approved NTMPs will not be affected.

The draft WFMP concept envisions two new categories of nonindustrial ownerships:  

· Owners of up to 5,000 acres will need to comply with more rigorous forest inventory stocking and reporting requirements.  This will increase certainty that the objectives of sustained yield and uneven age management are being achieved. 

· In addition to the above, owners of greater than 5,000 acres, up to the WFMP maximum of 15,000 acres, will need to agree to additional periodic monitoring and review by regulatory agencies.  This is designed to address concerns that the existing NTMP lacks adequate safeguards to address Forest Practice Rule changes or new species listings.

The WFMP template is intended to build upon the success of the NTMP, expanding the number of qualifying ownerships and acreages while boosting disclosure and accountability requirements for participating larger landowners.  If enacted, it will increase the area of California forestland devoted to long term sustained yield planning and uneven age management.

� SB 1566 (Keene), Chapter 1290, Statutes of 1989.


� Public Resources Code 4511 et seq.  The NTMP statutory language begins at PRC 4593.  Also see 14 CCR 1090 for NTMP regulatory language.  


� Source:  California Board of Forestry and Fire Protection, Management Committee Staff Briefing Paper, February 2011.


� NTMPs, THPs and related Forest Practice Act documents are subject to the California Environmental Quality Act (CEQA).  The Department of Forestry and Fire Protection (CAL FIRE) is lead agency for NTMP/THP review and approval.  Also participating in the multi-disciplinary Review Team is, at minimum, the Department of Fish and Game, the appropriate Regional Water Quality Control Board, and the California Geological Survey.  See 14 CCR 1037.5.


� The approved NTMP has no expiration date and can be passed from one landowner to the next, provided the new owner notifies CAL FIRE of their assumption of the plan (PRC 4593.10).  An NTMP can be cancelled at any time by the landowner (PRC 4593.11) and can also be cancelled by CAL FIRE for failing to meet required standards (PRC 4594.7).


� As expressed in the Forest Practice Act (PRC 4512 (c)):  The Legislature thus declares that it is the policy of this state to encourage prudent and responsible forest management calculated to serve the public’s need for timber and other forest products, while giving consideration to the public’s need for watershed protection, fisheries and wildlife, sequestration of carbon dioxide, and recreational opportunities alike in this and future generations.


� SB 1963, introduced in 2000 by Senator Wesley Chesbro (D-Arcata).


� See The Buckeye Forest Project Report, prepared by the Buckeye Forest Project, June, 2003, posted at � HYPERLINK "http://www.buckeyeconservancy.org/pdf/bfpr.pdf" �http://www.buckeyeconservancy.org/pdf/bfpr.pdf�. 


� Source:  California Forestry Association, Summary of Existing & Proposed Timber Harvest Plan (THP) Related Fees and Costs.  June, 2011.


� See Subdivide or Silviculture:  Choices Facing Family Forest Owners in the Redwood Region, a University of California Cooperative Extension study by Stewart ETAL, a version of which was presented at the Redwood Science Symposium, June, 2011 in Santa Cruz, CA.


� Area Changes in U.S. Forests and Other Major Land Uses, 1982-2002, With Projections to 2062.  USDA Forest Service, Pacific Northwest Research Station, 8/2010.  Posted at:   � HYPERLINK "http://www.fs.fed.us/pnw/pubs/pnw_gtr815.pdf" �http://www.fs.fed.us/pnw/pubs/pnw_gtr815.pdf�.  


� Outreach included, but was not limited to, the Humboldt Watershed Council, Environmental Protection Information Center, Sierra Club, Pacific Forest Trust, the Nature Conservancy, Save the Redwoods League, various regional Land Trusts and the California Council of Land Trusts.


� Agency Contacts included, but were not limited to, CAL FIRE, the State Water Resources Control Board and various Regional Water Quality Control Boards, the Department of Fish and Game and the National Marine Fisheries Service.


� See PRC 4594 (h) and 14 CCR 1090.7 (l), which defer to the professional discretion of the registered professional forester in certifying NTMP conformance with current legal requirements.


� See PRC 4593 (b) and (c), Legislative findings and declaration.


� Unless otherwise referenced, data in this section is drawn from Nonindustrial Timber Management Plans in California – Report to the Legislature, prepared by the California Department of Forestry and Fire Protection (CAL FIRE), Oct., 2003, posted:  � HYPERLINK "http://www.fire.ca.gov/resource_mgt/downloads/NTMPReport_FINAL_10.23.03.pdf" �http://www.fire.ca.gov/resource_mgt/downloads/NTMPReport_FINAL_10.23.03.pdf�.


� SPI’s analysis was limited to the following California counties:  Calaveras, El Dorado, Humboldt, Lassen, Modoc, Nevada, Placer, Plumas, Shasta, Sierra, Siskiyou, Tehama, Trinity, Tuolumne and Yuba.  





